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Responsive to amendment filed April 5, 193&* 

Hebero discloses Mobtnln for displacing tho cods 
diesis, and this hoc haulm la in offset a cipher-key trans- 
mitter. Applicant dlscloaaa a diffaraaat foam of transmitter, 
distinguished from tho reference in mods of operation, and 
tha claims should sat out tho distinct Its structural datalls 
uhoroby tha now result is acn loved. Claims 1 to J4. a re d ooms d 
fully mat by the rafaranco and aro accordingly rejected. 

If tha keying element Is nacassary to tho functioning 
of tho rost of the dories, it cannot bo said to bo independent 
thereof. Tha fact that tho taps can bo replaced doaa not rufler 
it thuu independent, aa any part of tha apparatus nay be replaced* 
Claims 6 to 10 and 18 are accordingly again rejected for Inair 
curacy. 

These claims are further rejected aa indefinite in tho 
inferential inclusion of tha tape as an olsmont of tha Machine. 
Structure should be directly recited. If the tape is directly 
included as a machine part, the claims would be subject te 
rejection on the ground of aggregation, or a s an old combination 
of nachine and tape. 

In re Hawley, 1?06 C. D. 576 

Ex parte Franklin, 1875 C. D. 11 4. 

Claims 11 and 1J recite no roly a catalogue of elements 
without indicating their corelation and are rejeeted as being 
indefinite. 
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Claim* 21 to 16 02*0 rojoefcod on Bol man oho show* 
moohs-nl — for effecting edjuatmmst of tho oommetatoraj tho 
«M of on arbitrary phraao to designate ouch mechanism dooo 
not distinguish tho claims from tho reference. Claims dir- 
tlugnl short ffco o reference by Indefinite and functional 
llxl tot loco oro not patentable. 

fix parte Kc Culley, 982 0. a. 5 . 

Cloln 17 I* rejected 00 indoflnito in tho inferential 
inclusion of tho "connections”, lino I 4 ., it not being directly 
stotod that the keyboard and signalling elements are inter- 
connoetod. Cl a Ins lB to 25 «*• ainllarly rejected. 

Claim 18 ia rejected as indefinite in the concluding 
daaao, nhlch recites the tape inferential! y. Similarly for 
el aim 20 * 

Tho ciphering characters do not exist as separate 
entities, Wt are formed in the paper tape. Claim 21 is re- 
jected aa inaccurate in Including the key a a a tangible element 
and el alma 22, 25* 2h and 25 are ainllarly rejected. If tho 
tape ia inolsdod those claim* mill bo subject to rejection under 
In re Haj&ey sad Ex parte Franklin, eupra. 

Claims 26 to 5 !; are rejected for reasons of record. 

1 patentable art or process is Independent of any particular 
neehamima. It has been directly held that a method of devising 
cede messages is unpatentable aa on art. 

Borardinl ▼* Toooi, 190 Fed. Rep. 529* 

The term "cryptograph" Is used in specification and 
claims to designate the machine. This inaccuracy should be 
correct od. 

Clad* 5 appear# otherwise allowable. 
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